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Honorable Michael J. Bakali
Comptroller
201 state House '
Springfield, Illinois 62706

Dear Mr. Bakalisc

ppriating-£dnds to certain State agencies for

fiscal ygay 1979 (FR73), each of these Acts also amended the

¢ following two questions regarding the State
agencies whose FY78 appropriations were amended by one of these

six Acts;
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1. Did these State agencies have the authority to
create outstanding obligations in FY78 that
were in excess of the amount appropristed at
the time the obligations were incurred?

2. During the lapse period, may thase State
agencies submit vouchera to the Comptroller
which expend monies appropriated by the
amendments to the agencies' FY78 appropriation
Acts?

My answer to your first question is no. Section 30

of "AN ACT in relation to State fimance” (Ill. Rev. Stat, 1977,
ch. 127, par. 166) provides as follows:
"No officer, institution, department board

or commission shall contract any indebtedness on

‘behalf of the State, nor assume to bind the State

in an amount in excess of the money appropriated,

- unless expressly authorized by law."
Section 30 clearly prohibite a State agency from incurring
ocbligations ,which are in excess of its ap_prop‘,r‘ia.;tim. Hence,
unless they were expreesly authorized by law, the State agencies
in question were prohibited from incurriz_xg obligaticns in
excess of thelr FY78 appropriatioms.

In regard to your second cx‘ufest':i.m‘._ the State is

under no obligation to pay any indebtedness which is incurred

by a State agency in violation of section 30. The General

Asgembly, ‘however, may authorize the pajment of indebtedness
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which violates section 30. (1975 Ill. Att'y Gen. Op. 246.)
It is my opinion that in amending the FY78 appropriation Acts
of the State agencies in guestion, the Genera_). Asgembly intended
to appropriate funds to pay for 6b1_ig*at3.qns which may have been
incurred in excess of FY78 appropriations. |

This legislative intent is made clear in Public Act
80-1270. Section 92 of public Act 80-1270 gtatesAthat'thé FY78
appropriations amended by the Act "s_haa_ 11 be available to pay |
obligations incurred through June 30, 1978, and for this purpos'eo
in the event this Act becomes law after June 30, 1978, are
declared to be retroactive.” Thus, although Public Act 80-1270
became law after June 30, 1978, the provisions of the aGt
clearly evidence the legislature's intention to malm the funds
appropriated by the Act available far obligations incurrad
‘during PY78. |

Public Acts 80-1217, 89—1219. 80-1222, 80-1224. and
80-1229 a.lga bacame law after June 30, 1978. Bach of these
Acts p:WMe_s that the amendment of the particular State agency's
FY¥78 appropriaticn “shall take effect June 30, ;978. and if this

Act becomes law after that date, the provisions thereof shall be
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‘retroactively applied and effective as 6£.duﬁe:$o. 1978." In
view of the fact that the State agancies affeeted hy theae.Acta
'apparently had incurred dbligatiena in excess of their FY?B
‘appropriations, it muet be concluded that the legislature 8
purpcse in praviding for uhe retroactive application oﬁ thaee
Acts was to authorize tha payment of dbligationa that were
'incutred in excess of the oxiginal F¥78 appropxiations. |

| Because the legialatuxe has expxessly pruvidad that
the amendments to the FY78 apprqpriatian Act enactea hy delic
Acts 80-1217, 80-1219, 80-1222, 80-1224, 80~1229, and 80-1270
are to be made available for obligations incurred during FY?&..
it is my opinion that during the lapse parie& State:agancies
ﬁay-adhmit vouchers to the CGﬁpttollér which expend mbhies
appropriated by these icts even thoﬁgh the vouqﬁers}cavar FY?B
obligations which were incurred in excess of the original FY78
app:qériatibns to the agencies. Furthetmore. it ws my opinian
that when such vouchers are presented to the comptroller..the
Comptroller may draw warrants on funds ayprapxiated by bne of‘
six amendatory Acts in question. | o

Very truly yoﬁrs;

ATTORNEY GENERAL




